Proposed Regulatory Policies for Renewable Energy Projects
Feedback Tables
We welcome all feedback and comments to ensure our regulations provide robust oversight of energy resource activities and address issues of importance to First Nations, industry groups, local governments and all British Columbians.
This document was created to accompany the BCER’s Proposed Regulatory Policies for Renewable Energy Projects discussion paper. The purpose of this document is to make it easier for interested parties to provide comments regarding the proposed regulations for renewable energy projects in an easily visible side-by-side format. This form is intended to complement the discussion paper and should not be read separate from, or considered a replacement for, reading the full paper which contains important contextual information and more fulsome explanations.
Feel free to use the comment columns provided or the commenting functions available in Word or similar programs. Please submit completed forms and feedback to info@rep-spa.ca

[bookmark: _Toc209000779]Environmental Protection
Impacts to Land, Water and Wildlife
	Pre-Application & Application Requirements - Impacts to Land, Water and Wildlife

	Proposed Regulatory Policy
	Rationale
	Comments

	An applicant must submit an environmental impact report, completed by qualified professionals and consistent with parameters established by the BCER, which addresses the following: 
· An assessment of the current environmental conditions prior to construction and potential adverse environmental effects to land, water and wildlife across the life cycle of the project.
· The best available science and Indigenous Knowledge.
· For a wind energy project, the report must include a minimum of one year of bird and bat monitoring completed prior to the submission of the application.     
	Statutory Decision Makers (SDMs) may only approve permits for projects that can demonstrate they will not create material adverse effects to the environment. The environmental impact reports inform the design and development of the project to minimize environmental risks and support adaptive management. The initial environmental review also captures the “pre-disturbance” state of the project area to inform decommissioning and restoration plans and objectives, including observations and measurements that represent the condition of the site prior to construction. 

BCER guidance will provide requirements for environmental values to be assessed and where appropriate, the corresponding methodologies, while allowing sufficient flexibility to suit the unique needs of the project environment.
	

	An applicant must submit an environmental management plan, developed by qualified professionals and consistent with parameters established by the BCER, that details the processes and procedures to monitor and minimize the adverse effect that the facility could have on the environment considering the following:
· The data and risk of impacts from the above environmental impact report
· All proposed activities across the life cycle of the project.
· The best available science and Indigenous Knowledge. 
· For a wind energy project, the management plan must include plans for post-construction bird and bat surveys, fatality monitoring, and reporting.
	SDMs consider the environmental management plan in permitting decisions and must determine the proposed mitigation measures will achieve the desired environmental outcomes and sufficient ongoing monitoring will be in place to allow permit holders to adapt their processes to match changes in the environment across the lifetime of the project.

To receive a permit, the applicants must demonstrate the risk of material adverse environmental effects can be avoided or otherwise minimized. 

	




	Construction, Operations & Decommissioning Requirements - Impacts to Land, Water and Wildlife

	Proposed Regulatory Policy
	Rationale 
	Comments

	The permit holder must maintain records demonstrating implementation of the environmental management plan and ongoing monitoring of environmental values in the form and manner required by the BCER.
	BCER requires consistent and up-to-date information regarding facility operations to enforce compliance with regulations and permit conditions.
· Some records are required to inform specific investigations or audits.
· Other information is required on a regular basis to determine compliance with specific, ongoing performance metrics (e.g. bird or bat mortality per year).
BCER guidance will describe how records are to be maintained and requirements for submission.
	

	In the case of a significant wildlife incident, the permit holder must immediately notify the BCER.  

A significant wildlife incident includes: 
The death or injury of an endangered species listed in Schedule 1 of the Species at Risk Act.
The death or injury of a locally significant species as identified by the BCER.
	Immediate notification may be required in some cases to inform BCER’s compliance and enforcement team and ongoing performance monitoring of renewable energy projects.

Incidents requiring notification will be described in permit conditions and guidance (e.g. listing locally significant species).
	





	Before making any material change to the environmental management plan, the permit holder must:
· Ensure a qualified professional assesses the potential adverse effects of the proposed change and develops any required mitigation measures.
· Ensure a qualified professional prepares an updated environmental management plan.
· Submits to the BCER for approval a copy of the updated environmental management plan with a statement describing the extent and rationale for the change.
	After a project has been permitted, if circumstances require a change to the design, layout and/or operation of the facility as approved, the permit holder must assess the potential impacts of the proposed change, to determine if the risk of adverse environmental effects may increase. 

To ensure flexibility in site design and to minimize regulatory burden, the permit holder is only required to notify the BCER if a qualified professional determines the proposed change is likely to increase risk to environmental values. Notification allows BCER to determine if a permit amendment is required and to request further information regarding mitigations to the identified impacts. 
	




[bookmark: _Toc209000780]Cumulative Effects Management
	Pre-Application & Application Requirements – Cumulative Effects Management

	Proposed Regulatory Policy
	Rationale 
	Comments

	Applicant must submit a cumulative effects assessment (CEA) completed by appropriate qualified professionals and consistent with parameters established by the BCER.

Applicant must ensure a CEA and management plans are completed using the best available scientific and Indigenous Knowledge.
	An assessment is required to provide SDMs with suitable information to evaluate the project’s potential contribution to cumulative effects and consider these risks in the decision on the project. 

Pre-engagement with local First Nations and consultation with local communities should inform selected CEA values and management outcomes, and/or provide additional assessment or tool information to support the CEA process.
	

	Applicants must submit a cumulative effects management plan prepared by an appropriate qualified professional and consistent with parameters established by the BCER. This management plan must outline the proposed mitigations to address identified impacts to cumulative effects and how the project is maximizing the use of already disturbed lands.

If undisturbed lands are impacted by a project, the management plan must demonstrate how progressive restoration will be used to mitigate these impacts. 
	SDMs require accurate information on mitigation measures that specifically address the project’s contributions to cumulative effects, in addition to the direct effects of the project, to ensure long-term stewardship and protection of environmental values. 

Where undisturbed areas are impacted by a project, requirements for applicants to restore the lands will be increased.
	



	Construction, Operations & Decommissioning Requirements – Cumulative Effects Management

	Proposed Regulatory Policy
	Rationale 
	Comments

	The permit holder must maintain records demonstrating implementation of their cumulative effects management plan. 

These records must be:
Provided to the BCER upon request.
Submitted to the BCER in the form and manner required.
	Accurate information regarding the implementation and results of mitigation measures is required to inform BCER’s compliance and enforcement activities.
	

	A permit holder must, before making a change to the renewable energy facility design, ensure qualified professionals assess potential contributions to cumulative effects that may result from the change.
 
If the qualified professional identifies the proposed change to the renewable energy facility design may significantly increase the risk of adverse contributions to cumulative effects, the permit holder must not proceed with the intended change and submit notification to the BCER in the manner required.
	In cases where circumstances require a change in the project, potential risks to cumulative effects values must be assessed and specified, in addition to any direct environmental risks, for the BCER to determine if the proposed change requires additional mitigation measures or a formal permit amendment.  
	




[bookmark: _Toc209000781][bookmark: _Toc209000782]Agricultural Land
	Pre-Application & Application Requirements – Agricultural Land

	Proposed Regulatory Policy
	Rationale 
	Comments

	The applicant must submit an agricultural assessment report conducted by a qualified professional and consistent with parameters established by the BCER.

The assessment will include site assessment and agricultural capability assessment. 
	An assessment is required to provide SDMs with suitable information to evaluate the project’s potential impacts to agricultural land and consider these impacts in the decision on non-farm use. The assessment captures the “pre-disturbance” state of the agricultural land and is used to inform restoration planning and objectives.  
	

	An agricultural land management plan developed by a qualified professional and consistent with parameters established by the BCER must be submitted to the regulator.

Management plans will address impacts noted by the assessment and include recommendations for surface water and soil handling. 
	SDMs consider the agricultural land management plan in non-farm use decisions and determine if the proposed soil handling, water management and other mitigation measures will preserve agricultural capability. 
	

	Decommissioning and restoration planning for agricultural land must demonstrate how the site will be restored to the standards established in the baseline site assessment.
	To receive a non-farm use permit, applicants must demonstrate their consideration of planning for restoration to maintain agricultural potential.  
	





	Construction, Operations & Decommissioning Requirements – Agricultural Land

	Proposed Regulatory Policy
	Rationale 
	Comments

	Agricultural management plan is implemented and monitored by the permit holder. 
	Accurate information regarding the implementation and results of the implementation of the agricultural management plan is required to inform BCER’s compliance and enforcement activities. 
	

	Following construction, progressive restoration of land impacted by construction but not needed for operations, is completed in accordance with the decommissioning and restoration plan.  
	Requirement for explicit post-construction restoration ensures restoration is conducted progressively and improves agricultural use.  Restoration objectives are to return to pre-disturbance conditions.  
	

	Final reclamation and restoration following decommissioning of the project returns the disturbed land to pre-construction conditions. The initial assessment sets standards for reclamation.
	Ensures restoration of the Agricultural Land Reserve lands, preventing loss of agricultural land and maintaining agricultural potential for B.C.  
	



Decommissioning and Restoration
	Pre-Application & Application Requirements – Decommissioning and Restoration

	Proposed Regulatory Policy
	Rationale 
	Comments

	Applicant must ensure a qualified professional prepares a decommissioning and restoration plan consistent with parameters established by the BCER and submits this plan to the BCER with their application for approval.
	To receive a permit, applicants must demonstrate their acceptance of this responsibility for the decommissioning and restoration of project sites, their awareness of the practical and financial requirements of decommissioning and restoration, and their ability to complete decommissioning activities within an appropriate timescale.
	

	The decommissioning and restoration plan must contain the following information, and any additional information as required by the BCER.
· Descriptions of activities required, including decommissioning, assessment, remediation, reclamation and restoration.
· Schedule and timing of progressive restoration activities to be completed post-construction.
· Timeline of all decommissioning and restoration activities to be completed post-operations and following suspension of the facility.
· Description of how materials and equipment will be responsibly disposed and confirmation from the proposed waste handling facility of their capacity to receive the materials.
· Description of any materials to be left on site and how these will be safely managed.
· Inventory of all substances that could potentially cause pollution or contaminate the site and how any contamination will be prevented and/or remediated.
· Cost-estimate of all activities.
	Proposed requirements for content of decommissioning and restoration plans are consistent with Environmental Management Act provisions (awaiting enactment) and provide information required for SDMs to evaluate the feasibility of the proposed activities and the permit holder’s liability.
	




	Construction, Operations & Decommissioning Requirements – Decommissioning and Restoration

	Proposed Regulatory Policy
	Rationale 
	Comments

	Post-construction restoration activities must be initiated within one year of commencement of operations.
	Requirement for explicit post-construction and schedules ensuring restoration is conducted progressively and not reserved until the end of operations.
	

	All decommissioning and restoration plans must be reviewed and, if necessary, updated by a qualified professional every five years. 
 
	Ensure decommissioning and restoration plans submitted with a permit application remain relevant and practicable across the lifetime of the facility (~ 30 years) and can account for changes in available technology, waste disposal options and environmental conditions. 
	

	The permit holder must submit updates to the decommissioning and restoration plan to the BCER for approval. 
	Decommissioning and restoration plans must be approved by the BCER. The BCER will, through guidance, identify criteria for a decommissioning and restoration plan to be approved. These may include, but are not limited to, maximum timelines for decommissioning and restoration, requirements for agricultural land, removing structures and completing certificates of restoration.
	

	Within 12 months of the last date of operation for a renewable energy facility, a permit holder must implement a suspension plan prepared by a qualified professional and consistent with parameters established by the BCER; or return the facility to operation.
	Requires permit holders to ensure inactive wind turbines and solar arrays are in a safe state that does not pose risks to the environment or public safety.
	

	The permit holder must implement the approved post-operations decommissioning and restoration plan consistent with parameters established by the BCER within 24 months of the last date of operation.
	Provides an explicit requirement that permit holders proceed with approved plans and ensures decommissioning and restoration activities are completed in a timely fashion.
	

	The permit holder must ensure the decommissioning of a renewable energy project is carried out safely.
	Decommissioning operations carry similar risks as construction and dangers to employees and the public, must be minimized.
	

	The permit holder must keep records demonstrating implementation of the decommissioning and restoration plan and submit these records to the BCER on request. 
	Records are required to support and inform BCER’s enforcement activities and to ensure permit holders comply with applicable regulations and the conditions of their permit. 
	




[bookmark: _Toc209000783]Supporting Reconciliation
[bookmark: _Toc209000786]Early and Pre-Engagement
	Pre-Application & Application Requirements – Early and Pre-Engagement

	Proposed Regulatory Policy
	Rationale 
	Comments

	An applicant must conduct pre-engagement with impacted First Nations and submit a pre-engagement report with their application.
	Pre-engagement supports incorporation of Indigenous Knowledge and First Nation interests into development plans. Pre-engagement is required across the BCER’s regulated activities.
Detail regarding these reporting requirements is outlined in the existing pre-engagement guidance. This report is required to demonstrate that pre-engagement has been completed and to indicate how interests identified have been incorporated into development plans. 
	





[bookmark: _Toc209000787]Indigenous Knowledge and its Protection
	Pre-Application & Application Requirements – Indigenous Knowledge and its Protection

	Proposed Regulatory Policy
	Rationale 
	Comments

	Environmental assessments, cumulative effects assessments, and assessments of community impacts submitted by an applicant must incorporate relevant Indigenous Knowledge when it is provided by an impacted First Nation. 
	This provision formalizes the expectation Indigenous Knowledge be integrated into planning, operational procedures and decision making. High-level guidance will be developed regarding appropriate management of Indigenous Knowledge. 
	



[bookmark: _Toc209000788]Heritage Conservation Act (HCA)
	Comments on BCER’s implementation of the Heritage Conservation Act

	




Protecting Cultural Heritage Sites
	Pre-Application & Application Requirements - Protecting Cultural Heritage Sites

	Proposed Regulatory Policy
	Rationale 
	Comments

	An applicant must prepare a mitigation plan for any cultural heritage resources identified within the operating area of the renewable energy project. 
	Through pre-engagement with First Nations, cultural heritage resources may be identified. Where these are identified, applicants must prepare a management plan to mitigate potential impacts to those resources. The BCER encourages applicants to work with the affected First Nations in developing the mitigation plan.
	




Consent & Consensus
	Comments on BCER’s approach to Consent & Consensus

	



Capacity Funding Resources to Support Capacity and Participation
	Comments on BCER’s approach to Capacity Funding Resources to Support Capacity and Participation

	



[bookmark: _Toc209000792]Foster Social Well-Being

[bookmark: _Toc209000795]Assessment of Community Impacts 
	Pre-Application & Application Requirements – Assessment of Community Impacts

	[bookmark: _Hlk205546280]Proposed Regulatory Policy
	Rationale 
	Comments

	Applicants must identify all receptors within 1.5 km of the proposed project boundary, which includes regularly occupied buildings and buildings used for livestock.
	[bookmark: _Int_BlBDjCRV]The presence and location of receptors influences the extent of assessment considered sufficient during permit application review. Identification of these receptors informs requirements related to community engagement; the distance used here aligns with that for public consultation. 
	

	An applicant must submit a report that identifies and evaluates the nature and extent of socio-economic impacts across the full life cycle of a project to:
· Housing
· Use of local resources (e.g. hospitals, landfills)
· Vulnerable populations
	A report on socio-economic impacts will inform the project applicant and the local community of the potential societal impacts of their project. 
	

	If receptors are identified within 1.5 km of the project, the applicant must submit a report that identifies all receptors within 1.5km of the project and assesses the nature and extent of quality-of-life impacts to noise, light, traffic and access. In addition, wind projects must assess the impact of shadow flicker and solar projects must assess the impact of glare.
	[bookmark: _Int_mw0BrPdk]The presence and location of receptors influences the extent of assessment considered sufficient during permit application review. Identification of these receptors informs requirements related to community engagement.

Projects with no receptors present will not be required to complete this assessment. 
	

	The above reports must describe the methodology used to assess impacts and detail any planned mitigations and a rationale for their adequacy. 

	Applicants should use the findings of these reports to inform community engagement efforts and develop appropriate mitigations.

Guidance will be developed to inform methodology and scope of the required assessments. The BCER relies on an accurate understanding of anticipated impacts to quality of life and socio-economic wellbeing to assess the adequacy of mitigations and the impact of development on local communities.
	

	The above requirements shall not apply to an applicant completing an environmental assessment under the Environmental Assessment Act.
	Applicants who are required to complete an environmental assessment under the Environmental Assessment Act will be exempted from overlapping requirements within the BCER framework.
	




[bookmark: _Toc209000796]Community Engagement 
	Pre-Application & Application Requirements – Community Engagement

	[bookmark: _Hlk206158118]Proposed Regulatory Policy
	Rationale 
	Comments

	Applicants must provide an invitation to consult the following persons: 
· The local authority of jurisdiction where the project is proposed to be sited. 
· Any federal bodies whose interests or operations may be impacted by the facility. 
· [bookmark: _Int_YQZf2A8S]Rights holders whose ability to exercise those rights may be impacted by the facility. 
· [bookmark: _Int_vtaTvVnl]Any registered land owner if all or part of the landowner’s land is within 1.5 km of the project boundary.
	Landowners identified for an invitation to consult are more likely to face direct impacts to their property because of proximity to the development. Applicants need to consult with local authorities and landowners to ensure local values are considered in project planning. Additionally, these consultations allow an opportunity for local governments to clarify any bylaws that may apply. 

Federal bodies who operate critical infrastructure, such as aerodromes or radar systems, also require awareness of proposed developments to mitigate impacts to their interests. Consultation provides an opportunity for them to work directly with applicants on management strategies, and to ensure applicants comply with any relevant federal policy expectations. 
	

	An invitation to consult must contain the following information:
· A description of the proposed project
· A summary of the nature, geographic area, and timing of the potential offsite quality of life impacts
· Contact information of the applicant
· Address or location of the proposed facility
· A statement that the recipient may make a submission to the BCER under section 22 (5) of ERAA 
· A statement clarifying that the recipient may respond in writing within 30 days, including requesting a meeting with the applicant 
· When provided to a local authority, the invitation must also include a summary of anticipated socio-economic impacts 
	See above rationale regarding contents of invitations to consult.
	

	An applicant must make all reasonable efforts to accommodate meetings with those who receive an invitation to consult. 
	Applicants are expected to engage in good faith with all parties receiving an invitation to consult. 

	

	An applicant must respond to all submissions from consulted persons as follows: 
· Provide a summary of the meeting with the respondent, if applicable 
· Provide a description of the revisions, if any, that will be made to the proposed activities based on the concerns, if any, raised by the respondent.
	These requirements clarify expectations for engagement with consulted persons and demonstrate to recipients how the information gleaned during consultations will be provided to decision makers. 
	

	Invitations to consult may be provided via the following methods of service:
· By written notice in accordance with a method of service set out in section 79 (1) of ERAA or section 2 of the Service Regulation.
	The BCER must prescribe the methods of service for documents served under ERAA. Applying the existing Service Regulation provides coherence across the BCER regulatory framework.
	

	Applicants must include in their application a report including: 
· A summary of who was consulted
· A copy of the invitation provided
· A record of all comments received and how they were considered in development planning.
	This report must be required with an application package for the BCER to assess the adequacy of consultation efforts. This review includes a consideration of the extent to which concerns raised were reasonably accommodated by the applicant. 
	



[bookmark: _Toc209000797]Noise 
	Pre-Application & Application Requirements - Noise

	Proposed Regulatory Policy
	Rationale 
	Comments

	The BCER has prepared Noise Control Best Practices Guidelines that outline best practices for the assessment and limitation of noise impacts.
	The BCER plans to use project specific permit conditions to establish noise requirements where there are receptors within 1.5km. The permit conditions will be based on the process for establishing permissible sound limits detailed in the Noise Control Best Practices Guidelines.
	

	In assessing the nature and extent of quality-of-life impacts from noise as part of the assessment of community impacts, applicants must prepare and submit a report outlining the results of completed noise assessments including the maximum noise levels expected at receptors located within 1.5km of the project boundary.
	The predicted cumulative sound levels at the receptors from existing, approved and proposed activities can be compared with the calculated permissible sound levels. If the predicted cumulative sound levels exceed the permissible sound levels, then the applicant can identify further measures to reduce expected noise levels. The noise impact assessments inform permit condition requirements related to noise. Refer to BCER Noise Control Best Practices for more information. 
	



	Construction, Operations & Decommissioning Requirements - Noise

	Proposed Regulatory Policy
	Rationale 
	Comments

	Permit holders must ensure construction and turbine operations do not cause excessive noise.
	Permit holders must comply with BCER Noise Control Best Practices Guideline. Operators should be equipped to carry out preventative actions to limit noise impacts. Certain wind conditions have the potential to significantly increase noise from wind turbines if turbine speeds are not adequately reduced. Insufficient maintenance of turbines also has the potential to cause excessive noise
	



[bookmark: _Toc209000798]Crown Land Access  
	Pre-Application & Application Requirements – Crown Land Access

	[bookmark: _Hlk206423568]Proposed Regulatory Policy
	Rationale 
	Comments

	[bookmark: _Int_ocd6DJlF]Applicants must prepare and submit an access management plan summarizing access restrictions consistent with parameters established by the BCER.

The management plan must outline agreements or expectations for shared/overlapping use and how this use will be managed within the context of public safety, government objectives and First Nations interests. 

The access management plan must prioritize the physical security of the facility during construction and operation. 
	This plan should be informed by pre-engagement with impacted First Nations and community engagement with overlapping tenure holders and local authorities. This requirement ensures applicants are working collaboratively with impacted persons to develop access management policies and procedures that uphold public safety, while minimizing negative impacts to other users/rights holders on the land base. The BCER will implement binding permit conditions to supplement the access management plan as deemed necessary. 
	



	Construction, Operations & Decommissioning Requirements – Crown Land Access

	Proposed Regulatory Policy
	Rationale 
	Comments

	Applicants must operate the facility in accordance with the access management plan and relevant permit conditions. 
	The BCER will conduct compliance and enforcement efforts based on the content of the access management plan and in response to complaints. If necessary, the BCER will enforce binding permit conditions regarding access-related issues. 
	



Shadow Flicker
	Pre-Application & Application Requirements – Shadow Flicker

	Proposed Regulatory Policy
	Rationale 
	Comments

	The effects of shadow flicker must be assessed as part of the report of quality-of-life impacts if receptors are located within 1.5 km. 
	If receptors are identified within 1.5km of the facility, a shadow flicker assessment must be completed. Guidance will be developed to describe the required methodology for such assessments. Predicting shadow flicker at residences surrounding a wind project is achieved through calculations of sun angles at different times of day and periods of a year at a given latitude. This is done while accounting for turbine height and intervening topography. 
	



	Construction, Operations & Decommissioning Requirements – Shadow Flicker

	Proposed Regulatory Policy
	Rationale 
	Comments

	Permit holders must limit the duration of shadow flicker experienced at identified receptors to 30 min/day and 30 hours/year.
	These shadow flicker duration limits are aligned with those implemented elsewhere in North America and Europe. Limits will only be applied where receptors have been identified, as shadow flicker does not pose general hazards to wildlife.
	




[bookmark: _Toc209000800]Solar Panel Glare 
	Pre-Application & Application Requirements – Solar Panel Glare

	Proposed Regulatory Policy
	Rationale 
	Comments

	[bookmark: _Int_fafaJ4Zt]Applicants must ensure the siting of a solar project does not cause excessive glare, which would impact the safe operation of air, rail or road traffic.
	Glare requirements will be based on site-specific factors. Applicants will be required to identify nearby receptors in the application submissions. 

Guidance will establish expectations regarding the methodology to be utilized in conducting pre-construction assessments of solar panel glare. This guidance should require assessment of glare from transportation corridors and aerodromes.
	



	Construction, Operations & Decommissioning Requirements – Solar Panel Glare

	Proposed Regulatory Policy
	Rationale 
	Comments

	Permit holders must ensure operation of a solar energy project does not cause excessive glare which would impact the safe operation of air, rail, or road traffic.
	Permit conditions will be used to define specific limitations and requirements. These conditions may require adjustments to panel orientation during certain times, or the installation of screening or other physical barriers that protect nearby structures or transportation corridors from glare impacts. 
	




[bookmark: _Toc209000801]Protecting Public Safety
[bookmark: _Toc209000804]Adoption of Codes & Standards 
	Construction, Operations & Decommissioning Requirements – Adoption of Codes & Standards

	Proposed Regulatory Policy
	Rationale 
	Comments

	Wind projects must be designed in accordance with CSA C61400-1 (as amended from time to time) unless the permit indicates otherwise.
	CSA C61400-1 is the Canadian localized version of the well- established IEC 61400-1 which is widely used in the design of all major wind turbines. The CSA version includes Canadian deviations which reflect essential differences for electrical, environmental and structural safety requirements and provide additional requirements and guidance for the broader range of Canadian external conditions (such as colder climate). Deviations from the standard may be acceptable if the applicant is able to demonstrate the alternative approach provides an equivalent or greater level of safety than the referenced standard.
	





[bookmark: _Toc209000805]Setbacks 
	Construction, Operations & Decommissioning Requirements - Setbacks

	Proposed Regulatory Policy
	Rationale 
	Comments

	Wind turbines must be installed at a location which is:
· A safe distance from any resource road.
· 2.5 x total height from public roads, highways or railways.
· 2.5 x total height from permanent buildings not associated with the facility.
· 2.5 x total height from adjoining property lines not associated with the facility.
	Setback requirements are based on safety considerations including tower collapse/failure, dropped blades and ice throw. The proposed setback distances provide a simplified approach for distance calculations and are informed by the CANREA “Best Practices for Wind Farm Icing and Cold Climate” health and safety formula (max throwing distance = 1.5 x diameter + hub height) and Ontario Renewable Energy Approval Setbacks (blade length +10m from any public road or railway – no exceptions)
	

	A permit holder may be exempted from the prescribed setbacks above, where consent is provided by the registered landowner whose structures or property lines are within the setback distance. 
	This exemption clause requires permit holders to get consent from landowners if they wish to install wind turbines within 2.5 x total height from property lines or buildings. 
	



[bookmark: _Toc209000806]Ice Fall and Ice Throw 
	Construction, Operations & Decommissioning Requirements – Ice Fall and Ice Throw

	[bookmark: _Hlk207116956]Proposed Regulatory Policy
	Rationale
	

	Permit holder must develop and implement a management plan for ice fall and ice throw 
	· Necessary for protection of public safety.
· Appropriate mitigations are site specific and best assessed at the project level.
	



[bookmark: _Toc209000807]Emergency Management
	Construction, Operations & Decommissioning Requirements – Emergency Management

	Proposed Regulatory Policy 
	Rationale  
	Comments

	Before construction, a permit holder must submit an emergency response plan including:  
· A description of the facility and its operational activities to be covered by the emergency response plan, emergency contact information for the facility, a description of hazards and risks, hazardous product information, emergency response roles and responsibilities and emergency response procedures. 
· A training program based on the results of hazard identification to ensure employees and other personnel working on behalf of the permit holder, who have a role and responsibility in an emergency, have appropriate training prior to assuming emergency response roles. 
	Renewable facilities are proposed in remote areas where emergency response times may be limited. As such, permit holders must be prepared to respond to and contain an emergency.

Submission of a robust emergency response plan ensures permit holders are proactively prepared for emergencies at the facility, with clear procedures outlined and roles identified for staff. Because they will be required to act in the case of emergency, facility staff must be adequately trained in relevant procedures and policies.  
	

	Require a permit holder to establish and maintain a liaison with the local authority and local First Nations for emergency response activity at its facility and to consult with them in developing and updating emergency plans. 
	Coordination with local authorities is crucial to effective emergency response. Establishing a liaison ensures local authorities and First Nations have a clear point of contact for such collaborative planning. 
	

	Establish triggers for permit holder to review and, if necessary, update the emergency response plan in response to changes in site-specific hazards and risk or identified deficiencies in the plan, at least once a year.
	Emergency management plans must be reviewed and updated at regular intervals to ensure they remain responsive to dynamic hazards and personnel changes.  
	

	Require a permit holder to immediately respond to an emergency in accordance with the permit holder’s plan.
	This blanket requirement clarifies the obligations of a permit holder to act in case of an emergency. Due to the remote location of many facilities, permit holders must be prepared to contain an emergency before local first responders are able to respond.  
	

	When an emergency occurs, require a permit holder to notify local First Nations and local authorities as soon as possible, after the permit holder has taken any immediate actions necessary for public safety or to minimize immediate environmental impacts  

	This requirement is common across the BCER’s emergency management framework and ensures timely communication with local First Nations and authorities in case an emergency occurs.  
	

	Permit holder must develop and implement a wildfire mitigation and management plan.  
	There are well established mitigations to reduce wildfire risk that should be implemented at all facilities, such as implementing buffers and controlling vegetation in the immediate vicinity. The plan should consider immediate response to fire at the facility site, prior to first responder arrival. The plan should also consider how downed lines or other ignition sources.
	



[bookmark: _Toc209000808]Physical Security 
	Construction, Operations & Decommissioning Requirements – Physical Security

	Proposed Regulatory Policy
	Rationale 
	Comments

	Permit holder must develop and implement a management plan for physical security during construction and operation.
	This discrete plan should be complementary to the access management plan. This plan should provide specifics regarding how the physical security of the facility shall be maintained, outlining security systems, fencing and procedures. The plan should address control of access to hazardous equipment (e.g. substations, turbine internals, battery storage).
Unlike elsewhere in the BCER’s framework, this requirement does not extend to a consideration of cybersecurity. Cybersecurity at renewable energy projects is already considered in the context of grid reliability, which is regulated by the British Columbia Utilities Commission. 
	





[bookmark: _Toc209000809]Buried Infrastructure 
	Construction, Operations & Decommissioning Requirements – Buried Infrastructure

	Proposed Regulatory Policy
	Rationale 
	Comments

	Permit holders must register buried power lines or other underground infrastructure with BC 1 Call.
	Protects public safety by having an up-to-date record of buried infrastructure in BC 1 Call, to reduce the risk of future line strikes.
	



[bookmark: _Toc209000810]Batteries & Energy Storage Systems 
	Pre-Application & Application Requirements – Battery & Energy Storage Systems

	[bookmark: _Hlk207374178]Proposed Regulatory Policy
	Rationale 
	Comments

	If a project includes energy storage systems, then a hazard analysis and siting study must be submitted with the permit application.
	Protects public safety by considering the potential risks associated with energy storage systems (e.g. battery storage). Applicants must consider the unique hazards of energy storage systems and ensure they are sited in a safe location which minimizes associated risks.  
	





[bookmark: _Toc209000811]Management & Maintenance Programs
	Construction, Operations & Decommissioning Requirements – Management & Maintenance Programs

	Proposed Regulatory Policy
	Rationale 
	Comments

	Permit holder must develop and implement an operations, inspection and maintenance plan consistent with parameters established by the BCER. 
	Permit holders must maintain and operate facilities appropriately to ensure public safety. Maintenance and operational requirements will differ according to infrastructure present and other conditions, so a management system approach best addresses requirements for a particular facility. The plan will also include components such as training and competency requirements. Detailed requirements will be outlined in policy guidance.
	

	Permit holder must develop and implement a management plan for the safe storage and spill prevention of hazardous materials during construction and operation consistent with parameters established by the BCER.
	Ensures the public and environment is adequately protected from hazardous materials. Risks related to hazardous materials are site-specific, so a management system approach best addresses requirements for a particular facility. Detailed requirements will be outlined in policy guidance.
	

	Permit holder must develop and implement a management of change program consistent with parameters established by the BCER. 
	Ensures changes which may affect safe operation are adequately reviewed and approved prior to implementation. Detailed requirements will be outlined in policy guidance.
	

	Permit holders must develop and implement a quality management program for the project consistent with parameters established by the BCER.
	Ensures installed equipment will be reviewed and verified to be constructed properly by qualified personnel and in accordance with the design and required standards. Detailed requirements will be outlined in policy guidance. 
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	Construction, Operations & Decommissioning Requirements – Required Notifications

	Proposed Regulatory Policy
	Rationale
	Comments

	Permit holders must provide notification, in the form and manner specified by the BCER, 14 days prior to commencement of:
· Site Preparation
· Construction
	Ensures that the BCER is aware of upcoming site preparation and construction activities, to ready potential inspections and emergency response. Provides a record of initial construction for future reclamation requirements. If development is constructed in multiple phases, notice will be provided prior to the commencement of each phase. 
	

	Prior to operations, a permit holder must submit to the BCER a statement by the qualified professional of record, in the form and manner required by the BCER, that: 
· The facility was constructed, inspected and tested in compliance with the design, codes and standards and applicable regulations 
· The facility has been verified to be safe for operation.
	Ensures all required inspections and tests to ensure safe operation are conducted by a qualified professional and validated by the BCER prior to operations commencing.
	

	A permit holder must provide notification to BCER within one hour of becoming aware of an emergency.
	Required to ensure the BCER is aware of emergencies at regulated facilities and can help to coordinate response.
	

	The regulation will include an incident classification matrix for renewable energy projects.

Immediately after a permit holder becomes aware of an incident, the permit holder must classify the incident according to the event or consequence and probability of escalation or control.
	Assessed against incident classification matrix, which also defines a reportable incident. Definitions of reportable incidents will be updated to include project specific incidents such as ice or blade throw. 
	

	Permit holders must notify the BCER of all reportable incidents within 24 hours of classification.
	Required to ensure the BCER is aware of emergencies at regulated facilities and can help to coordinate response.
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	Pre-Application & Application Requirements – Required Reports & Records

	Proposed Regulatory Policy
	Rationale 
	Comments

	An applicant for a renewable facility must submit the following with their application:
· A project description, consistent with parameters established by the BCER, that details the design and range of siting configurations that may be constructed (“box permit” or “design envelope” approach)
· A preliminary construction schedule.
· Preliminary design documents. 
	These descriptions and schedules are necessary to assess the general nature and high-level impact of a proposed facility on the land base and potential hazards to public safety. Guidance will clarify that such descriptions will enable a “design envelope” approach, wherein applicants can propose a “most impactful” design within a project footprint area. This allows for flexibility in precise turbine siting and design after a permit has been issued, so long as it is within the thresholds of this “design envelope” submitted with an application. The project description should specify which elements of the facility design are final and what are still under consideration. 
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	Construction, Operations & Decommissioning Requirements – Required Reports & Records

	Proposed Regulatory Policy
	Rationale 
	Comments

	Permit holders must submit to the BCER the record drawings (plot diagrams), signed and sealed by a qualified professional and consistent with parameters established by the BCER, within nine months after beginning operation.
	These records are used for future reference by the BCER as part of review files. 
	

	Permit holder must maintain up-to-date design documentation and drawings for the renewable energy facility.
	Maintaining up-to-date design documentation and drawings is important to support the safe operation and maintenance of facilities, especially when troubleshooting issues or when planning modifications to equipment. It also allows the BCER to request and review this documentation if needed, to verify compliance with regulatory requirements.
	

	Permit holders must maintain records of all inspection and maintenance activities. 
	Provides verification permit holders are adhering to inspection, maintenance and operation plans.
	

	Permit holders must maintain records regarding the management of changes consistent with their management of change plan 
	Provides verification that permit holders are adhering to management of change plans. 
	

	Permit holder must maintain records regarding implementation of all plans required in this section. 
	Ongoing records requirements allow BCER to conduct audit and verification of permit holder implementation of management plans.
	




Administrative Requirements 
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	Pre-Application & Application Requirements – Cost Recovery

	Proposed Regulatory Policy
	Rationale 
	Comments

	An applicant must pay the application fee associated with a renewable energy project permit.
	Application fees are required to recover the costs associated with reviewing and consulting on a permit application. These fees will consider staff hours, consultation costs, and fees associated with provincial authorizations that are bundled under the renewable energy project permit. 
	



	Construction, Operations & Decommissioning Requirements – Cost Recovery

	Proposed Regulatory Policy
	Rationale 
	Comments

	A permit holder must pay operational levies associated with their permit. 
	Operational levies are required to recover the costs associated with ongoing regulatory oversight, including inspections, audits, and compliance and enforcement. These levies will consider staff and operational costs. 
	



